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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set for in 37 
CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.1 
14. Applicant's submission filed on 4/7/2008 has been entered. 

Claims 1-33 have been presented for examination in this application. 

Claim 1-33 are rejected. 

Response to Arguments 

Applicant's remarks filed 4/7/2008 have been fully considered but they are mooted in view of 
new ground(s) of rejection applied with new reference(s) found. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by other's in this country or patented or described in 
a printed publication in this or a foreign country, before the invention thereof by the 
applicant for a patent. 
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(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

e) the invention was described in (1) an application for patent, published under section 
122(b) by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
2192) of such treaty in the English language. 

Claims 1-33 is rejected under 35 U.S.C. 102 (e) as being anticipated by Bitner et al (US 
2004/0153614). 

As in claim 1, Bitner discloses a system comprising: 
a computer readable storage medium comprising program instructions executable 
to implement a virtual device interface (Fig 8, backup application and VTL as virtual device 
interface for primary device 150, paragraph 20), wherein said virtual device interface is 
configured to allow a primary storage device to be accessed using at least one operation that is 
substantially the same as that used to control a secondary storage device, wherein the primary 
storage device is accessed using said at least one operation in response to a call received from a 
utility by said virtual device interface (Fig 8, backup application and VTL receives a call by a 
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routine/utility in an user program, paragraph 56), said virtual device interface is coupled to 
control said primary storage device and said secondary storage device (Fig 7, virtual devices 
interfacing comprises primary storage 128 and secondary storage 130), said primary storage 
device comprises non-removable storage media and is configured to provide access to data 
stored on the non- removable storage media (Fig 7 128 comprises hard-disk non removable, 
paragraph 49) , and said secondary storage device comprises removable storage media and is 
configured to permit access to data stored on the removable storage media (Fig 7 130, paragraph 
56 physical tape library unit TLU). 

As in claim 2, Bitner discloses wherein said virtual device interface is further configured 
to allow the utility to access said primary storage device (Fig 7 128) as said secondary storage 
device (paragraph 48). 

As in claim 3, Bitner discloses wherein said virtual device interface is a virtual tape 
interface (paragraph 48). 

As in claim 4, Bitner discloses further comprising said primary storage device (Fig 7 

128). 

As in claim 5, Bitner discloses wherein said virtual tape interface is configured to create a 
virtual loader on said primary storage device (an instant/ a virtual image of a compatible tape 
storage device is created, paragraph 48). 

As in claim 6, Bitner discloses further comprising: said secondary storage device (Fig 7, 
paragraph 56). 

As in claim 7, Bitner discloses wherein said virtual tape interface comprises: 
a virtual loader library, communicatively coupled to said primary storage device; 
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and a virtual loader utilities module, communicatively coupled to said virtual loader 
library (a VTL comprises utilities for carrying out tape drives and tape library functions, 
paragraph 55). 

As in claim 8, Bitner discloses wherein said virtual tape interface further comprises: 
a main module, communicatively coupled to said virtual loader library; and 
a configuration file, accessible by said main module, wherein said configuration file comprises 
information that allows said virtual loader library to create a virtual loader on said primary 
storage device (a VTL comprises utilities for carrying out tape drives and tape library functions, 
paragraph 55). 

As in claim 9, Bitner discloses wherein said virtual loader library is configured to allow 
the utility to access said primary storage device as said secondary storage device (paragraph 55). 
As in claim 10, Bitner discloses a method comprising: 

receiving a first command at a virtual device interface, wherein the first command 
is received from a utility (Fig 8, backup application and VTL receives a call by a routine/utility 
in an user program, paragraph 56), converting the first command to a second command using the 
virtual device interface, wherein said first command is configured to control a first type of 
storage device (Fig 7, 150 paragraph 48), said second command is configured to control a second 
type of storage device (Fig 7 primary device 150 ), said first type of storage device is a 
secondary storage device (Fig 7 secondary storage device 130) , said second type of storage 
device is a primary storage device (Fig 7 130), said primary storage device comprises non- 
removable storage media (Fig 7 primary device 150 as hard disk, paragraph 49), and 
is configured to provide access to data stored on the non-removable storage media (Fig 7 primary 
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device 150 as hard disk non-removable, paragraph 49), and said secondary storage device 
comprises removable storage media and is configured to permit access to data stored on the 
removable storage media (Fig 7 secondary storage device 130 tape, removable media); and 
accessing said secondary storage device using the virtual device interface (Fig 7 130, paragraph 
56 physical tape library unit TLU). 

As in claim 11, Bitner discloses wherein said secondary storage device is a tape backup 
device, and said primary storage device is a hard drive (Fig 7 primary device 150 as hard disk 
non-removable, paragraph 49). 

As in claim 12, Bitner discloses creating a virtual loader, wherein said converting and 
said creating are performed by said virtual device interface (Fig 7, paragraph 48, an instant/ a 
virtual image of a compatible tape storage device is created). 

As in claim 13, Bitner discloses wherein said creating creates a directory on said hard 
drive (a directory is generated for data stored in DLU, paragraph 129). 

As in claim 14, Bitner discloses further comprising: storing information on a virtual tape 
in said virtual loader, wherein said storing stores information in a file in said directory, and 
said file corresponds to said virtual tape (paragraphs 137-142, storing user data in the directory; 
Examiner further notes that user data stored in a storage device is belonged to file). 

As in claim 15, Bitner discloses wherein said secondary storage device is 
communicatively coupled to said virtual device interface (Fig 7, secondary storage 130 
communicatively coupled by switch 122). 

As in claim 16, Bitner discloses a computer system comprising: a processor (Fig 7 and 8, 
host server); computer readable medium coupled to said processor; and computer code, encoded 
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in said computer readable medium, configured to cause said processor to (paragraph 20): receive 
a first command at a virtual device interface, wherein the first command is received from a 
utility (Fig 8, backup application and VTL receives a call by a routine/utility in an user program, 
paragraph 56), convert the first command to a second command using the virtual device 
interface, wherein said first command is configured to control a first type of storage device, said 
second command is configured to control a second type of storage device (Fig 7, VTL convert 
tape command to disk command), said first type of storage device is a secondary storage device 
(Fig 7 130 secondary storage device), said second type of storage device is a primary storage 
device (Fig 7 128 primary storage device), said primary storage device comprises non-removable 
storage media and is configured to provide access to data stored on the non-removable storage 
media (Fig 7 128 primary storage device comprises non-removable hard disks, paragraph 48), 
and said secondary storage device comprises removable storage media and is configured to 
permit access to data stored on the removable storage media (Fig 7 130 secondary storage device 
comprise tape removable media, paragraph 56); and access said secondary storage device using 
the virtual device interface (Fig 7 130, paragraph 56 physical tape library unit TLU). 

As in claim 17, Bitner discloses wherein said secondary storage device is a tape backup 
device (Fig 7 130), and said primary storage device is a hard drive (Fig 7 128). 

As in claim 18, Bitner discloses further comprising: said virtual device interface, 
wherein said computer code is further configured to cause said processor to create a virtual 
loader, and said virtual device interface comprises said computer code configured to 
cause said processor to convert and said computer code configured to cause said processor to 
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create (VTL converts tape to disk command, an instant/ a virtual image of a compatible tape 
storage device is created, paragraph 48). 

As in claim 19, Bitner discloses wherein said computer code configured to cause said 
processor to create is further configured to cause said processor to: create a directory on said 
hard drive (a directory is generated for data stored in DLU, paragraph 129). 

As in claim 20, Bitner discloses wherein said computer code is further configured to 
cause said processor to: store information on a virtual tape in said virtual loader (an instant/ a 
virtual image of a compatible tape storage device is created to store information on the virtual 
tape, paragraph 48), wherein said computer code configured to cause said processor to store said 
information is further configured to cause said processor to store said information in a file in said 
directory, and said file corresponds to said virtual tape (paragraphs 137-142, storing user data in 
the directory; Examiner further notes that user data stored in a storage device is belonged to 
file). 

As in claim 21, Bitner discloses wherein said secondary storage device is 
communicatively coupled to said virtual device interface (Fig 7, secondary storage 130 
communicatively coupled by switch 122). 

As in claim 22 Bitner discloses a computer program product comprising: 
a first set of instructions (paragraph 20), executable on a computer system, configured to convert 
a first command to a second command (Fig 7, VTL convert tape command to disk command), 
wherein said first command is received by a virtual device interface from a utility (Fig 8, backup 
application and VTL receives a call by a routine/utility in an user program, paragraph 56); said 
first command is configured to control a first type of storage device (Fig 7, tape command for 
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tape devices 130), said second command is configured to control a second type of storage device 
(Fig 7, disk command for disk device 128), said first type of storage device is a secondary 
storage device (Fig 7 130 secondary storage device), said second type of storage device is a 
primary storage device (Fig 7 128 primary storage device), said primary storage device 
comprises non-removable storage media and is configured to provide access to data stored on the 
non-removable storage media (Fig 7 128 primary storage device comprises non-removable hard 
disks, paragraph 48), said secondary storage device comprises removable storage media and is 
configured to permit access to data stored on the removable storage media (Fig 7 130 secondary 
storage device comprises removable tape, paragraph 56) and said virtual device interface 
comprises said first set of instructions (Fig 7, command received from 120); a second set of 
instructions (command to 130), executable on said computer system, configured to 
access said secondary storage device using said virtual device interface (paragraph 56); and 
computer readable media, wherein said computer program product is encoded in said computer 
readable media (paragraph 20). 

As in claim 23, Bitner discloses wherein said secondary storage device is a tape backup 
device (Fig 7 131 tape backup device), and said primary storage device is a hard drive (Fig 7, 
128 hard disk). 

As in claim 24, Bitner discloses a third set of instructions, executable on said computer 
system, configured to create a virtual loader, wherein said virtual device interface comprises said 
first, said second, and said third set of instructions (an instant/ a virtual image of a compatible 
tape storage device is created to store information on the virtual tape, paragraph 48). 

As in claim 25, Bitner discloses wherein said third set of instructions comprises: 
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a first subset of instructions, executable on said computer system, configured to create a 
directory on said hard drive (a directory is generated for data stored in DLU, paragraph 129). 

As in claim 26, Bitner discloses further comprising: a fourth set of instructions, 
executable on said computer system, configured to store information on a virtual tape in said 
virtual loader, wherein said fourth set of instructions comprises a second subset of instructions, 
executable on said computer system, configured to cause said processor to store said information 
in a file in said directory, and said file corresponds to said virtual tape (paragraphs 137-142, 
storing user data in the directory; Examiner further notes that user data stored in a storage device 
is belonged to file). 

As in claim 27, Bitner discloses wherein said secondary storage device is 
communicatively coupled to said virtual device interface (Fig 7, secondary storage 130 
communicatively coupled by switch 122). 

As in claim 28, Bitner disclose an apparatus comprising: means for converting a first 
command to a second command (Fig 7, VTL convert tape command to disk command), wherein 
said first command is received by a virtual device interface from a utility (Fig 8, backup 
application and VTL receives a call by a routine/utility in an user program, paragraph 56), said 
first command is configured to control a first type of storage device (Fig 7, tape command for 
tape devices 130), said second command is configured to control a second type of storage device 
(Fig 7, disk command for disk devices 128), said first type of storage device is a secondary 
storage device (Fig 7 130 secondary storage device), said second type of storage device is a 
primary storage device (Fig 7 128 primary storage device), said primary storage device 
comprises non-removable storage media and a means to provide access to data stored on the non- 
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removable storage media (Fig 7 128 primary storage device comprises non-removable hard 
disks, paragraph 49), said secondary storage device comprises removable storage media and a 
means to permit access to data stored on the removable storage media (Fig 7 130 secondary 
storage device comprises removable tape, paragraph 56), and said virtual device interface 
comprises said means for converting; and means for accessing said secondary storage device 
using the virtual device interface (Fig 7 130, paragraph 56 physical tape library unit TLU). 

As in claim 29, Bitner discloses wherein said secondary storage device is a tape backup 
device (Fig 7 130), and said primary storage device is a hard drive (Fig 10 128). 

As in claim 30, Bitner discloses further comprising: means for creating a virtual loader, 
wherein said virtual device interface comprises said means for converting, said means for 
accessing, and said means for creating (VTL converting tape command to disk command, an 
instant/ a virtual image of a compatible tape storage device is created to store information on the 
virtual tape, paragraph 48). 

As in claim 31, Bitner discloses wherein said means for creating comprises: means for 
creating a directory on said hard drive (a directory is generated for data stored in DLU, 
paragraph 129). 

As in claim 32, Bitner discloses further comprising: means for storing information on a 
virtual tape in said virtual loader, wherein said means for storing stores information in a file in 
said directory, and said file corresponds to said virtual tape (paragraphs 137-142, storing user 
data in the directory; Examiner further notes that user data stored in a storage device is belonged 
to file). 



Application/Control Number: 10/606,604 Page 12 

Art Unit: 2188 

As in claim 33, Bitner discloses wherein said secondary storage device is communicatively 
coupled to said virtual device interface (Fig 7, secondary storage 130 communicatively coupled 
by switch 122). 

Conclusion 

When responding to the office action, Applicant is advised to provide the examiner with 
the line numbers and page numbers in the application and/or references cited to assist examiner 
to locate the appropriate paragraphs. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Due T. Doan whose telephone number is 571-272-4171 . The 
examiner can normally be reached on M-F 8:00 AM 05:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung S. Sough can be reached on 571-272-6799. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
/Hyung S Sough/ 

Supervisory Patent Examiner, Art Unit 2188 
06/09/08 



